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THE ROSWELL-CHAVES COUNTY EXTRATERRITORIAL ZONING ORDINANCE (ETZ
Ordinance) was first adopted as Ordinance Number 80-1 and became effective August 1, 1980.

THE ROSWELL-CHAVES COUNTY EXTRATERRITORIAL ZONING ORDINANCE is an
ordinance of the elected, governing bodies of the City of Roswell and Chaves County. Anyone may
propose amendments to this Ordinance by contacting the Chaves County Planning and Zoning
Department at PO Box 1817, Roswell, NM 88202.
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ROSWELL-CHAVES COUNTY EXTRATERRITORIAL ZONING ORDINANCE NO. 80-1

ARTICLE 1
GENERAL STATEMENTS

Section 1.1 TITLE

This Ordinance is known as the "Roswell-Chaves County Extraterritorial Zoning Ordinance"” and is
referred to elsewhere herein as "this Ordinance”.

Section 1.2 AUTHORITY

The City of Roswell and the County of Chaves establish this Ordinance pursuant to Sections 3-21-1
through 3-21-14, New Mexico Statutes Annotated, (1978), as amended.

Section 1.3 PURPOSE

1.3.1 The purpose of this Ordinance is to promote public health, safety, morals, and the general
welfare within the Roswell-Chaves County Extraterritorial Zone (ETZ). In accordance with
recommendations of the Chaves County Comprehensive Land Use Planning and Zoning Report, the
Chaves County Land Use Policies Plan, an update thereto, and the City of Roswell Comprehensive
Master Plan, this Ordinance is designed to lessen congestion in the streets or public ways; provide
safety from fire, flood waters, and other dangers; provide adequate light and air; prevent the
overcrowding of land; facilitate adequate provision for schools, transportation, water, sewerage,
parks, and other public requirements; and control and abate the unsightly use of buildings or land.

1.3.2 In order to accomplish this purpose, this Ordinance provides for the administration,
interpretation, enforcement, and amendment of this Ordinance and divides the territory
within the ETZ into zoning districts. This Ordinance regulates the height, number of stories,
and size of buildings and other structures; the percentage of a lot that may be occupied; the
size of yards, courts, and other open spaces; the density of population; the location and use of
buildings, structures, and land; and the erection, construction, reconstruction, alteration, or
use of buildings, structures, and land in each zoning district.

1.3.3 In carrying out the purpose of this Ordinance, reasonable consideration shall be given
to the character of the zoning areas and districts and their peculiar suitability for particular
uses, to conserving the value of buildings and land, and to encouraging the most appropriate
use of land throughout the jurisdiction.

Section 1.4 JURISDICTION
1.4.1 This Ordinance governs the territory within approximately two miles of the Roswell City
limits as shown on the official ETZ Map. All changes to the ETZ boundary shall be determined by
the ETZ Authority (Authority).

1.4.2 All property is governed by this Ordinance.



Section 1.5 INTERPRETATION AND CONFLICT

The provisions of this Ordinance are held to be minimum requirements. When provisions of this
Ordinance conflict with other valid laws, rules, regulations, or ordinances, the more restrictive shall
govern. This Ordinance shall be construed broadly to promote the purposes for which it was
adopted.

Section 1.6 SEVERABILITY

If any section of this Ordinance, or any subsection, paragraph, sentence, clause, phrase, provision, or
part thereof is, for any reason, held to be illegal, invalid, or unconstitutional, the remaining portions
shall not be affected since it is the express intent of the Authority to pass each section, subsection,
paragraph, sentence, clause, phrase, or provision, and every part thereof, separately and
independently of every other part.



ARTICLE 2
ADMINISTRATION

Section 2.1 ETZ AUTHORITY

2.1.1 The ETZ Authority (Authority) consists of three Chaves County Commissioners and two
Roswell City Councilors appointed by their respective boards for terms determined by those boards.
The Authority approves all amendments to this Ordinance and hears all appeals of decisions made
by the ETZ Commission (Commission) or an administrative officer.

2.1.2 Meeting dates and times shall be determined by resolution at the beginning of each calendar
year pursuant to the New Mexico Open Meetings Act. The Authority shall keep public records of its
proceedings and official actions.

2.1.3 Members of the Authority shall abstain from voting on any matter which in any way could be
construed as a conflict of interest.

2.1.4 Any person aggrieved by a decision of the Commission or an administrative officer may
appeal to the Authority. Appeals must be filed within thirty (30) days of the date of the decision.

An appeal shall stay all proceedings in furtherance of the appealed unless facts indicate that a stay
would cause imminent peril to life or property. The Authority shall schedule a public hearing at
which the appeal will be heard and may uphold the decision of the Commission or administrative
officer, decide in favor of the appellant, or modify the appealed decision with special conditions
which are not contrary to the public interest and which would be within the intent and purpose of this
Ordinance.

2.1.5 Any person aggrieved by the decision of the Authority may file an appeal with district court
pursuant to the provisions of Section 39-1-1.1 NMSA.

Section 2.2 ETZ COMMISSION

2.2.1 The ETZ Commission (Commission) consists of seven members serving terms of one year.
Three members are appointed by the City of Roswell, three members by the Board of Chaves

County Commissioners, and the seventh member, who must live in Chaves County outside of the
City of Roswell and outside the limits of the ETZ, is elected by the six appointed members. Three of
the six appointed members shall reside within the ETZ jurisdiction area. The Commission shall
administer this Ordinance, establish the boundaries of the zoning districts, approve requests for
changes of zoning, special uses, and variances, and consider requests for proposed amendments to
this Ordinance.

2.2.2 Meeting date, time and place shall be determined by resolution at the beginning of each
calendar year pursuant to the New Mexico Open Meetings Act. The Commission shall keep public
records of its proceedings and official actions.

2.2.3 Members of the Commission shall abstain from voting on any matter which in any way could
be construed as a conflict of interest.

2.2.4 Any person aggrieved by a decision made by the Commission may appeal to the Authority in
accordance with Section 2.1.4.



Section 2.3 CODES ENFORCEMENT OFFICER

2.3.1 The Codes Enforcement Officer (CEO) shall interpret the meaning of the provisions of this
Ordinance and shall enforce those provisions. The County Planning and Zoning Department shall
maintain an office from which to supply the public with information about the various regulations
and ordinances, provide applications for zone changes, special uses, variances, and proposed
amendments to this Ordinance, and keep the records of the Commission and the Authority. The
County Planning Director shall be responsible for providing factual information to the Commission
and the Authority concerning applications for proposed changes.

2.3.2 The CEO may adopt procedures for carrying into effect the provisions of this Ordinance which
must be consistent with this Ordinance and are subject to review and approval by the Commission
and the Authority.

2.3.3 The County Codes Enforcement Officer(s) (CEO), County Planning Director, the County
Attorney, other Chaves County Law Enforcement Officers, and the Roswell City Attorney are
designated by this Ordinance as enforcement officers.

2.3.4 The CEO, or authorized representative, shall have the authority to enter upon property for the
purposes of inspection, provided that no building shall be entered without the consent of the owner
or occupant unless properly authorized.

2.3.5 Any person aggrieved by a decision made by the County Planning Director may appeal to the
Authority in accordance with Section 2.1.4.

Section 2.4 AMENDMENT
2.4.1 Final determinations of amendments to this Ordinance shall be made by the Authority.

2.4.2 Requests to amend this Ordinance may be initiated by the Authority, the Commission, or an
administrative officer. Amendments may become effective only after a public hearing before both
the Commission and the Authority following the guidelines described in Sections 2.5.3, 2.5.4, and
2.5.8.

Section 2.5 APPLICATION PROCEDURES

2.5.1 Final determinations of zone changes, special uses, and variances shall be made by the
Commission.

2.5.2 Requests for zone changes, special uses, and variances (applications) may be initiated by the
Authority, the Commission, or by an owner of real property in the area to be included in the
application. Applications shall be signed by the applicant and submitted to the Planning and Zoning
office on official forms at least thirty (30) calendar days before a regularly scheduled Commission
meeting. The application shall include: an accurate site plan showing location and dimensions of all
existing and proposed improvements to the property; a copy of the properly recorded deed for the
property or a contract to purchase the property; the appropriate fee; a copy of the Assessor’s map
and a list of owners of property within one hundred (100) feet of the property included in the
proposed amendment; and any other related information required by the County Planning Director or
authorized representative.



2.5.3 After receipt of an application, a public hearing shall be scheduled for the next regular meeting
of the Commission. Notice of the date, time, place and agenda of the public hearing shall be mailed
to the applicant and published in a newspaper with general circulation in Chaves County at least
fifteen (15) days prior to the date of the hearing. Notice of public hearing shall be mailed by
certified mail, return receipt requested, to the owners, as shown by the records of the County
Assessor, of lots or land within the area proposed to be changed and within one hundred (100) feet,
excluding public right-of-way, of the area of the proposed amendments, zone changes, special uses,
or variances.

2.5.4 The County Planning Director or authorized representative shall present a statement of facts
concerning the submitted application to the Commission prior to the public hearing at which all
concerned persons shall have the opportunity to speak. The County Planning Director or
Commission may request an opinion from any person or agency to consider factors which bear on
the public interest.

2.5.5 When considering applications, the Commission shall consider the characteristics of the
proposed development; the nature of surrounding land use and zoning; existing public access;
existing and proposed surface water drainage; proposed improvement of off-site facilities, such as
access roads or surface water drainage facilities; ability to be serviced from and annexed by the City
of Roswell; compatibility with the official Land Use Plan; and the distance to residential structures if
a commercial or industrial zoning district is proposed.

2.5.6 The Commission shall make a decision to approve, to deny, or to approve with conditions any
application for a zone change, special use, or variance. Conclusions of Law and Findings of Fact
which are sufficient for meaningful review shall be made a part of the decision. All decisions made
by the Commission may be appealed per Section 2.1.4 of this article.

2.5.7 If the owners of twenty percent (20%) or more of the property included in the application or
within one hundred (100) feet, excluding public right-of-way, of property included in the
application, protest in writing, approval of the request shall require a minimum of 5 votes of the
Commission in favor of the request. If less than 5 members are present, the request shall be
postponed until the next regularly scheduled Commission meeting.

2.5.8 After receipt of the recommendation from the Commission, notice of the date, time, place and
agenda of the public hearing along with a general summary of the proposed amendment shall be
mailed to the applicant and published in a newspaper with general circulation in Chaves County at
least fifteen (15) days prior to the date of the public hearing with the Authority.

2.5.9 Approval of the amendment shall require a minimum of four (4) votes of the Authority
in favor of the request. If less than four (4) members are present, the request shall be
postponed until the next regularly scheduled meeting.

2.5.10 The ETZ Map shall be located in the Planning and Zoning Department. All amendments and
changes in zoning district boundaries and/or classifications that are approved by the Commission or
Authority shall be promptly noted on the Map.

Section 2.6 ENFORCEMENT

2.6.1 No land shall be used or occupied and no building, structure, or part thereof shall be erected,
constructed, enlarged, altered, moved, or used in any district, as shown on the Map or described in
5



this Ordinance, except in conformity with the regulations established by this Ordinance for the
district or zone in which it is located.

2.6.2 No building shall be erected, constructed, enlarged, or altered to exceed the height, number of
stories, size, or density of population, occupy a greater percentage of land area, or have smaller
front, rear, or side yards or open space, than is specified for the district or zone in which it is located.

2.6.3 If any building or structure is placed, erected, constructed, reconstructed, altered, repaired,
converted, or maintained; or any building, structure, or land is used in violation of this Ordinance,
the Authority, the Commission, or the Code Enforcement Officer (CEO) may institute any
appropriate action or proceedings to prevent the unlawful placement, erection, construction,
reconstruction, alteration, repair, conversion, maintenance, or use; restrain, correct, or abate the
violation; prevent the occupancy of the building, structure, or land; or prevent any illegal act,
conduct, business, or use.

2.6.4 This Ordinance may be enforced by prosecution of violations in any court of competent
jurisdiction in Chaves County.

2.6.5 After ten (10) days written notice of violation mailed to the last known address of the property
owner, any person, firm, or corporation continuing to violate any of the provisions of this Ordinance
may be punished by a fine not exceeding three hundred dollars ($300) or imprisonment not to exceed
ninety (90) days, or both such fine and imprisonment. Each day's violation shall be a separate
offense.

2.6.6 Abstract companies, title companies, engineering firms, and surveying firms performing
services in Chaves County shall inform persons who divide property into any parcel that is less than
five (5) acres in size that they may not be in conformance with this Ordinance. Such companies
shall also notify the CEO of the proposed land division. It shall also be required that all building
moving companies obtain a zoning clearance from Chaves County prior to the placement of
buildings or manufactured homes on property.

Section 2.7 VARIANCE

2.7.1 Every property owner within the ETZ area shall have the right to apply to the Commission for
a variance from this Ordinance when the property owner can show an exceptional situation or
condition relating to the property such that the strict enforcement of this Ordinance would constitute
an unnecessary hardship or practical difficulty upon the property owner.

2.7.2 Prior to granting any variance, the Commission shall hold a public hearing and shall determine
that:
a. the granting of the variance will not be injurious to the public health, safety, morals, and
general welfare of the community;
b. the use or value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner;
c. the need for the variance arises from some condition peculiar to the property involved and such
condition is not due to the general conditions of the neighborhood;
d. the strict application of the terms of this Ordinance for which the variance is sought would
result in unnecessary hardship upon the owner of such property; and
e. that the grant of the variance would be within the spirit, intent, purpose, and general plan of
this Ordinance.
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2.7.3 Absent a showing of unnecessary hardship, practical difficulty, or a complete loss of any
financial benefit in the property the Commission shall not approve a request for a variance where the
applicant purchased the property after the effective date of this Ordinance and the condition
requiring the variance was in existence at the time of the purchase. Following the denial of any
application for a variance, the applicant shall not reapply to the Commission for the same variance
on the same property for a period of one year.

Section 2.8 SPECIAL USE

2.8.1 The designation of zoning districts is made in an effort to create areas within which the uses
are similar or substantially uniform. There are uses that, because of their unique character or special
or unusual impact upon the use of adjacent property, require special consideration.

2.8.2 Special Uses and Special Use Permits are further described in Article 25.



ARTICLE 3
RULES OF CONSTRUCTION AND DEFINITIONS

Section 3.1 RULES OF CONSTRUCTION

3.1.1 In the construction of this Ordinance, the following rules shall be observed unless the
construction would be inconsistent with the intent of this Ordinance.

3.1.2 Words and phrases shall be construed according to the context and the approved use of the
language, but technical words and phrases and such others as may have acquired a peculiar and
appropriate meaning in law shall be construed according to such meaning.

3.1.3 Words importing the singular number may be extended to several persons or things, words
importing the plural number may be applied to one person or thing, and words importing the
masculine gender only may be extended to females.

3.1.4 In computing time, the first day shall be excluded and the last included, unless the last falls on
a Saturday, Sunday, or a legal holiday, in which case the time prescribed shall be extended to include
the whole of the following business day.

3.1.5 The words "shall" and "will" are mandatory and "may" and “should” are permissive or
directory.

3.1.6 Words not defined in this section shall retain their plain meaning.
Section 3.2 DEFINITIONS

The following definitions have been adopted for use with this Ordinance.
ABANDONMENT: When a structure or use has been inactive for a six month period or more.

ACCESSORY BUILDING, STRUCTURE OR USE: A subordinate detached building or use which
is incidental to and customary in connection with the principal building or use and which is located on
the same lot with the principal building or use.

ADULT ARCADE: An enterprise where, for any forms of consideration, one or more still or motion
picture projectors, slide projectors, or similar machines, or other image producing machines, for viewing
by five or fewer persons each, are used to show films, motion pictures, video cassettes, slides, or other
photographic reproductions which are distinguished or characterized by an emphasis on matter
depicting, describing or relating to specified sexual activities or specified anatomical areas.

ADULT CABARET: A nightclub, bar, restaurant, or similar commercial enterprise, whether or not
alcoholic beverages are served, which features: (a) persons who appear nude or semi-nude; or (b) live
performances which are distinguished or characterized by an emphasis on matter depicting, describing
or relating to specified sexual activities or specified anatomical areas; or (c) films, motion pictures,
video cassettes, slides, or other photographic reproductions which are characterized by the depiction or
description of specified sexual activities or specified anatomical areas.



ADULT DAY CARE CENTER: A facility licensed by the State as an adult day care center or as an
adult respite facility, which provides care, services and supervision for less than twenty-four (24) hours
a day to three (3) or more adults, who because of diminished mental or physical capacity, find it difficult
to care for themselves in their own residence during the day. Adult day care does not include public or
private school facilities or senior recreation centers.

ADULT DAY CARE HOME: A private dwelling in which a resident of the dwelling has been licensed
by the State to provide adult day care home services or adult respite home services, and who provides
care, services and supervision for less than twenty-four (24) hours a day to at least three (3) adults but
not more than five (5) adults, who because of diminished mental or physical capacity find it difficult to
care for themselves in their own residence during the day. The use as an adult day care home or adult
respite home shall be an accessory use. The primary use shall be as a private residence.

ADULT ENTERTAINMENT EMPLOYEE: Any and all persons, including managers, entertainers,
and independent contractors who work in, render services to, and have direct interaction with clientele
of the sexually oriented business or adult entertainment enterprise.

ADULT ENTERTAINMENT ENTERPRISE: Any commercial or retail enterprise which (a) offers
entertainment or services, including rooms, readily available for purchase, rental, viewing, or use by
patrons of the establishment; and (b) is represented to be or is primarily in the business of offering
services which are distinguished or characterized by an emphasis on matter depicting, describing, or
relating to specified sexual activities or specified anatomical areas and exclude minors by virtue of age.
“Adult entertainment enterprises” shall include, but not be limited to, the following: adult arcade, adult
cabaret, adult mini theater, adult motel, adult motion picture theater, adult panorama establishment, adult
theater, live adult entertainment enterprise, massage parlor, nude or semi-nude model studio, sexual
encounter center, and sexual encounter establishment.

ADULT MINI THEATER: An enclosed building with a capacity of less than 50 persons, a portion of
an enclosed building with a capacity of less than 50 persons, or an outdoor theater with a capacity of less
than 50 persons used for presenting motion picture films, video cassettes, cable television, or any other
such visual media, distinguished or characterized by emphasis on matter depicting, describing, or
relating to specified sexual activities or specified anatomical areas as defined in this chapter for
observations by patrons therein.

ADULT MOTEL: A hotel, motel, or similar commercial enterprise which:

a. Offers accommodations to the public for any form of consideration and provides patrons with (1)
closed-circuit television transmissions, films, motion pictures, video cassettes, slides, or other
photographic reproductions which are distinguished or characterized by emphasis on matter
depicting, describing, or relating to specified sexual activities or specified anatomical areas; and
(2) which has a sign visible from the public right-of-way which advertises the availability of this
adult type of photographic reproductions; or

b. Offers sleeping rooms for rent on an hourly basis; or

c. Allows tenant(s) or occupant(s) of a sleeping room to sub-rent on an hourly basis.

9



ADULT MOTION PICTURE: An enclosed building with a capacity of 50 or more persons, a portion
of an enclosed building with a capacity of 50 or more persons, or an outdoor theater with a capacity of
50 or more persons used for presenting motion picture films, video cassettes, cable television, or any
other such visual media distinguished or characterized by emphasis on matter depicting, describing, or
relating to specified sexual activities or specified anatomical areas as defined therein for observation by
patrons therein.

ADULT PANORAM EXTABLISHMENT: Any building or portion of a building which contains
device(s) which for payment of a fee, membership fee, or other charge, is used to exhibit or display a
picture, view, or other graphic display distinguished or characterized by emphasis on matter depicting,
describing, or relating to specified sexual activities or specified anatomical areas as defined therein.

ADULT THEATER: A concert hall, theater, auditorium, or similar commercial enterprise which, for
any form of consideration, regularly features persons who appear nude or semi-nude, or live
performances which are distinguished or characterized by emphasis on matter depicting, describing, or
relating to specified sexual activities or specified anatomical areas as defined in this chapter for
observation by patrons therein.

AGRICULTURE: The use of land and/or structures for the commercial growing of farm crops such as
plants, crops, trees, forest products, orchard crops, livestock, poultry, and fish — includes ranching and
farming.

AIRPORT: Any area which is used, or is intended to be used for the landing or taking off of aircraft
and which is approved by the federal Aviation Administration. The use as an airport includes any
appurtenant areas which are used, or intended to be used, for airport buildings, other airport facilities, or
rights-of-way.

ALLEY: A passage or way open to public travel which generally affords a secondary means of
vehicular access to abutting lots and is not intended for general traffic circulation.

APARTMENT: Any building or portion thereof which contains three or more dwelling units — does
not include a townhouse or condominium.

AMATEUR RADIO TOWER: An antenna structure operated by a federally licensed amateur radio
operator for amateur radio activities and does not mean citizens band or commercial antennas.
Maximum height shall be fifty-five (55) ft. measured from natural ground and shall be setback from
property lines the same distance as the height of the tower.

ANIMAL, DOMESTIC: An animal of a species of vertebrates that has been domesticated by humans
s0 as to live and breed in a tame condition and depend on humankind for survival.

AUTOMOBILE GRAVEYARD: Any property which is maintained, used, or operated for storing,
keeping, buying, or selling wrecked, scrapped, ruined, dismantled, or inoperable motor vehicles or
motor vehicle parts — may include repair facilities as an ancillary use.

BASEMENT: Any area of the building having its floor subgrade (below ground level) on all sides.
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BED AND BREAKFAST: A limited commercial activity, conducted within a structure, which
includes dining and bathroom facilities and sleeping rooms for short term guest lodging (a bed and
breakfast requires a special use permit in any zoning district).

BOARD: The Chaves County Board of Commissioners

BOARDING HOUSE: A building other than a hotel, where, for compensation and by prearrangement
for definite periods, meals or lodging and meals are provided for at least three (3) but not more than
twenty (20) persons.

BODY SHOP: A shop where vehicle exteriors, or bodies, are replaced and/or reconditioned.

BUILDING: Any structure built for the support, shelter, or enclosure of persons, animals, chattels, or
property of any kind, having a roof supported by columns or walls.

BUILDING HEIGHT: The height of a building measured from the ground surface level to the
highest point of the building.

BUNK HOUSE: An accessory structure used as a dwelling unit, being less than one thousand-six
hundred (1600) square feet in size, occupied by a person(s) working on the property or for the property
owners on which the structure is located and is not for rent, lease, or sale. Bunk houses are not assigned
rural addresses separate from the principle residence on the property and utilities are provided through
the principle residence

BUSINESS: Any occupation, employment, or enterprise which occupies time, attention, labor,
and materials, or where merchandise is exhibited or sold, or where services are offered.

CABANA: A structure that is constructed as an independent building adjacent to and not supported by
a manufactured home for the purpose of adding additional living or storage space to the permitted use.

CARPORT: A roofed structure with two (2) or more open sides under which vehicles are stored.

CHANNEL: The geographical area within the natural or artificial banks of a watercourse required to
convey continuously or intermittently flowing water.

CLINIC: An establishment where human patients are not lodged overnight, but are admitted for
examination and treatment by a group of physicians or dentists practicing medicine together.

CLUB or LODGE: A building and/or facilities owned or operated by a corporation, association,
person, or persons for a social, educational, or recreational purpose, but not primarily operated as a
business.

COMMERCIAL USE: A use operated for profit or compensation.

CONDOMINIUM: An individually owned dwelling unit in a multiple family dwelling, the common
areas of which are held in common by all tenants.

COUNTY: Chaves County, New Mexico.
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